SCIENTIFIC
MUKACHEVO BULLETIN

STATE

UNIVERSITY ECONOM ICS

Volume 8, No. 3, 123-133
Journal homepage: https://economics-msu.com.ua/en

REVIEW ARTICLE

UDC 336.14:336.28:339.543
DOI: 10.52566/msu-econ.8(3).2021.123-133

Content and Functional Purpose of the Duty in Modern Conditions
Halyna B. Pohrishchuk, Ruslan Ye. Voloshchuk”

Vinnytsia Education and Research Institute of Economics of West Ukrainian National University
21017, 37 Honta Str., Vinnytsia, Ukraine

Abstract. The duty as a source of budget formation and a regulator of foreign trade activity contributes to improving the
macroeconomic situation and the state's entry into the international trade community. Therefore, the study of the essence
and functional purpose of the duty becomes particularly relevant since it makes it possible to increase the efficiency of its
functioning in modern conditions. The purpose of the study is to consider the tax and foreign trade nature of the duty,
establish its essence and specific characteristics, identify the main functions and substantiate changes in the roles of duty
functions in modern conditions. The specifics of the scientific tasks that make up the subject of research required the use
of a set of special methods (general scientific and private scientific, theoretical and empirical), the use of which helped
identifying the content of the duty, consider its functional purpose and establish the reasons for the weakening of the
role of duty functions in different countries of the world. In the course of the study, two approaches to the interpretation
of the essence of duty were established: as a tax and as a specific foreign trade payment. The author's definition of the
duty was proposed and its main essential characteristics were clarified. It has been established that there are no unified
approaches to the definition of duty functions in the scientific literature, and only two main ones (fiscal and regulatory)
are substantiated. It was also covered that due to the entry of most countries into the World Trade Organisation and the
establishment of restrictions on the growth of customs rates, the regulatory function of the duty is weakening. It was
established that in developed countries, due to international restrictions on the application of custom rates, the role of the
fiscal function of duty has decreased. It was determined that in less developed countries, in conditions of limited budget
revenue sources, the fiscal function of duty continues to be the main one. The practical value of the study lies in the fact
that clarifying the content and functions of duty in modern conditions makes it possible to increase the effectiveness of
customs tarift regulation to protect national interests during the intensification of international integration processes
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Content and functional purpose of the duty in modern conditions

Introduction

One of the key roles in state regulation of foreign economic
activity is played by the duty. According to Ukrainian and
foreign practice, the duty is an important factor in the eco-
nomic development of the state, a necessary condition for
the functioning of the national economy, and a source of
budget revenues. Trough the duty, the state can regulate
the import or export of goods, put goods of Ukrainian and
foreign producers on an equal economic footing, conduct
economic, fiscal, monetary, scientific, technical, and envi-
ronmental policies, and mutually coordinate the interests
of foreign economic entities and the state. In modern con-
ditions, the issues of the economic nature of the duty and
the functions performed by it are being updated, which, in
turn, determine the effectiveness of its functioning.

The issue of the functioning of duty has been studied
by many Ukrainian and foreign scientists. In particular,
the etymology of the concept of “duty” was studied by a
collective of authors edited by O. Melnichuk [1]. The legal
nature and characteristics of the duty were considered by
the authors of the Customs Code of Ukraine [2], the Tax
Code of Ukraine [3], The Budget Code of Ukraine [4], the
Law of Ukraine “On the Custom Tariff of Ukraine”, certain
types of duties were determined by the authors of the Law
of Ukraine “On the Application of Special Measures Con-
cerning Imports into Ukraine” [5], the Law of Ukraine “On
Protection of National Producers from Dumped Imports” [6],
the Law of Ukraine “On Protection of National Producers
from Subsidised Imports” [7], and the General Agreement
on Tariffs and Trade of 1994 [8]. The theory of functioning
and practice of duty collection was described by the authors
of manuals and textbooks on customs law and customs af-
fairs. Thus, O. Grebelnik [9] and L. Tararyshkina [10] fo-
cused on the mechanism of applying the customs tariff, the
criteria for classifying duties, and the specifics of levying
import duties as a tax on foreign trade. L. Sidelnikova and
N. Kostina [11] studied the economic content of duty, its
advantages and disadvantages, and elements of customs taxa-
tion. M. Kucheryavenko [12], O. Bakaeva, G. Matvienko [13]
considered the economic and legal nature of the duty and
its essential characteristics as a tax and as an instrument of
the state's foreign trade policy. N. Zlepko chose duty as the
subject of thesis research [14] and studied the theoretical
and financial and political foundations of the doctrine of
duty, evaluated the effectiveness of the functioning of cus-
toms and tariff mechanism in Ukraine and substantiated
the improvement of customs and tariff regulation in the
context of nationally favourable integration into the world
economic space.

Some scientists focused their attention on the func-
tional purpose of the duty, in particular O. Jabiev [15],
V. Storozhchuk [16], O. Sukharev [17], M. Razgildieva [18],
and A. Chernysh [19]. The transformation of duty func-
tions in modern conditions in the context of strengthen-
ing international integration ties and weakening state reg-
ulation in the foreign economic sphere was described by
G. Simovich [20], J. Brown, P. Johnson, and D. Phillips [21],
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and S. Partasarati [22]. Despite a large number of studies,
many questions about theoretical and practical basis for the
functioning of the duty are debatable, in particular, scien-
tists did not manage to form a comprehensive approach to
substantiating the content of the duty, to highlight its spe-
cific characteristics and functions, which determined the
relevance and purpose of the study.

The purpose of the study consists in considering var-
ious approaches to determining the content and functions
of the duty, summarising them and substantiating the au-
thor's position on the essence of the duty and its functional
purpose. To achieve this purpose, the following tasks must
be completed: to study the tax and foreign trade nature of
the duty and to specity its content based on this; to consider
the views of scientists on the functions of the duty and identify
the main ones; to analyse the receipt of duties to the budgets
of different countries and explain the transformation of its
functions in modern conditions.

Methodology

The research materials are scientific literature and works
of modern scientists containing materials that characterise
the theoretical and practical foundations of the functioning
of the duty and serve as a way to create initial ideas and con-
cepts about the content and functions of the duty in mod-
ern conditions. The methodological basis of the research is
determined by the use of a number of general scientific and
private scientific, theoretical and empirical methods of cog-
nition based on the categories and principles of dialectics.
The dialectical method of cognition allowed considering
the essence and functions of duty in its development.

The use of theoretical research methods made it
possible to delve into the very nature of the duty, substanti-
ate its internal content, generalise the main functions, and
highlight the specifics of functioning. Among the main the-
oretical methods of cognition that were used in the study,
the following can be distinguished: analysis — to identify
the tax and foreign trade nature of duty, to distinguish its
functions; synthesis — to combine the tax and foreign trade
nature of duty and substantiate its specific characteristics;
induction — to draw conclusions about the essence of duty,
taking into account its partial manifestations as a tax and
foreign trade payment; deduction — to identify specific fea-
tures of duty based on its content; generalisation - to iden-
tify and fix the main characteristics and functions of duty;
abstraction — to highlight and transform individual parties,
characteristics and functions of duty into an independent
object of consideration; concretisation — to clarify the main
functions of duty; formalisation — to find an integral, in-
terrelated, multidimensional, and unified definition of the
concept of “duty”; comparison (comparativism) — to deter-
mine the general and distinctive features of duty as a tax
payment and duty as a specific foreign trade payment, as
well as to compare the functions of duty in different countries
of the world.

The use of empirical research methods allowed con-
ducting a comparative analysis of the functions of duties
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in different countries of the world, as well as summarising
and describing the results. The main empirical methods
of cognition that have found their application in the study
include: monitoring — to monitor the receipt of duties in
the budgets of foreign countries and Ukraine, the results
of which were used to explain the reasons for the transfor-
mation of duty functions; statistical method — to selectively
study statistical patterns regarding customs revenues to
budgets and their extension to substantiate the functions
of duty; the study and generalisation of experience — to
study Ukrainian and foreign experience in the functioning
of duty. The methods used in the study did not exclude the
possibility, in some cases, of simply stating the facts in order
to give the relevant reasoning of the necessary evidentiary
force.

The research was conducted as a logical process
that covered two main stages — theoretical and empirical.
The theoretical stage of the study consisted in collecting,
systematising, and summarising facts about the functioning
of the duty. At this stage, the content and nature of the duty
was considered, its purpose was determined, a critical analysis
of the duty functions was carried out, and only two main
ones were identified — fiscal and regulatory. The empiri-
cal stage of the study provided for an in-depth analysis of
the functions of the duty, with insight into its essence and
nature, with cognition and formulation of regularities of
transformations of the functional purpose of the duty in
modern conditions.

Results and Discussion

Theoretical conceptualisation of the duty

Duty as payment for the transportation of goods across the
state border has a long history and is used in many lan-
guages. According to the etymological dictionary of the

Ukrainian language, there are Russian terms related to the
Ukrainian term “muro” such as “mpIT0”, “MBIT”; in Belar-
usian — “mprta”, “mbIT”; in old Russian — “MbITO”, “MBITD;
in Polish and Slovak - “myto’, that is, paid remuneration,
bonus; in Bulgarian - “mmro”, that is, bribe; bribery; in
Slovenian - “mito’ that is rent; in old Slavic — muto, that
is, “salary; profit; money; gift; bribe”. All these definitions
come from Germanic languages, in particular from the Old
German “muta” — customs, tax, fee [1, p. 467].

In modern conditions, definition of the term “duty” is
enshrined in Article 271 of the Customs Code of Ukraine,
according to which duty is “a national tax established by the
Tax Code of Ukraine and the Customs Code of Ukraine,
which is calculated and paid in accordance with the Customs
Code of Ukraine, Law of Ukraine, and international trea-
ties, the consent to bindingness of which is provided by
the Verkhovna Rada of Ukraine” [2]. Legislative establish-
ments consider this definition all-embracing since in other
legislative acts related to the collection of duties, in particular
the Tax [3] and Budget Codes of Ukraine [4], as well as the
law of Ukraine “On the Customs Tariff of Ukraine” [23],
such interpretations are not given.

However, in the process of more detailed familiari-
sation with the current legislation, it becomes obvious that
a scientific understanding of the nature and specifics of the
functioning of the duty is necessary since the effectiveness
of its application may depend on it. At the same time, it
is worth noting the lack of consensus among scientists to
the understanding of the essence of duty since one part of
the researchers focuses on the tax nature of the duty, while
the other part of the authors focuses on the foreign trade
nature of the duty. Thus, a number of scientists consider
duty as a national indirect tax, which was summarised and
reflected in Table 1.

Table 1. Approaches to the interpretation of duty as a national indirect tax

Author(s) Definition of the duty

N.I. Atamanchuk

Duty — “a national, mandatory indirect tax on goods crossing the customs border of the country,
which is included in the price of such goods (products)” [24, p. 9]

L.O. Batanova,
1.0. Kukharuk

Duty is a national tax “collected by the revenue and duties authorities of Ukraine in cases
stipulated by the legislation on state customs affairs when moving goods across the customs
border of Ukraine” [25, p. 160-161]

Duty — “a type of state indirect tax that is collected on the import, export, and transit of goods,

0.P. Hrebelnyk

commercial and industrial profits, property, valuables, and items that cross the border at points

determined by the state under the control of Customs Services” [9, p. 123]

Duty — “an indirect tax on foreign trade collected on goods that cross the customs border of the

N.P. Zlepko

country, according to the national customs tariff and/or other legally established customs

tariffs” [14, p. 29]

V.M. Kozhevnikova

Duty is an indirect tax that is collected on foreign trade turnover when goods cross the customs

border [26, p. 31]

Yu.l. Turyansky

Duty - “indirect tax on foreign trade operations, withheld from goods that cross the customs
border at the legally established rates of the single customs tariff” [27, p. 153]
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Scientists who interpret the duty as a type of national
indirect tax distinguish its tax characteristics, including [11,
p. 216; 28, p. 62; 29, p. 99]:

1. Historicity. The duty arose and developed at the same
time with other taxes, when in addition to the conventional
objects of taxation (property, capital, income, profit, etc.),
another object was found — goods moved across the state
border.

2. Legality. The duty is introduced by the state, in
particular in Ukraine, it is established by the Tax Code
of Ukraine [3], is levied based on the Customs Code of
Ukraine [2], and is collected to the budget based on the
Budget Code of Ukraine [4].

3. Bindingness. Payment of the duty does not contain

signs of voluntariness, is mandatory, and is provided by
state and government coercion.

4. Non-equivalence. Duty is not a fee for the provi-
sion of certain services by the state and is charged without
counter-satisfaction with the needs or interests of the payer.

5. General character. Duty is collected to the budget and
used to meet state needs, but it is not intended to finance
specific tasks.

6. One-sidedness. Duty is set by the state and excludes
the possibility of the payer to agree on the amount, grounds,
terms, and other aspects of its collection.

A number of scientists note that the duty is a specific
foreign trade payment, which have been summarised and
reflected in Table 2.

Table 2. Approaches to the interpretation of duty as a specific foreign trade payment

Author(s) Definition of the duty

Duty — “a type of customs payment levied on goods that are moved across the customs border

M.P. Kucheryavenko of the country (imported, exported, or transited)” [12, p. 331]

Duty — “a mandatory non-tax payment collected by regulatory authorities from individuals and

legal entities in connection with the exercise of their right to move goods across the customs

Yu.V. Onishchik

border of Ukraine in accordance with the Customs Code of Ukraine, Law of Ukraine, and

international treaties, the consent to bindingness of which is provided by the Verkhovna Rada

of Ukraine” [30, p. 26]

0.M. Radchenko

Duty — “mandatory payment collected by customs authorities in connection with the movement
of goods across the customs border” [31, p. 270]

Duty is a mandatory contribution (payment) levied by customs authorities during the import and

L.I. Tararishkina

export of goods and is a compulsory condition for their movement across the customs

border [10, p. 59]

N.I. Khimicheva

Duty — “a payment related to the receipt by a particular person of the right to use certain
benefits related to the movement of goods across the customs border” [13, p. 189]

A.Ya. Chernysh,

Duty — “indirect tax on foreign trade operations, withheld from goods that cross the customs
border at the legally established rates of the single customs tariff” [27, p. 153]

Duty — “a mandatory contribution (payment) collected by customs authorities when importing

L.O. Zhigun

goods into the customs territory or exporting goods from this territory and is an integral

condition for such import or export” [32, p. 175]

Scientists who define duty as a specific payment
associated with foreign trade activity pay attention to its
specific features, including [29, p. 100; 33, p. 40; 34, p. 77]:

1. The duty is regulated by customs law, not tax
law. Thus, in Ukraine, the collection of import, export,
and seasonal duties is regulated by the Customs Code of
Ukraine [2], special duty — by the Law of Ukraine “On the
Application of Special Measures for Imports to Ukraine” [5],
anti-dumping duty — by the Law of Ukraine “On the Pro-
tection of National Producers from Dumping Imports” [6],
countervailing duty — by the Law of Ukraine “On the Pro-
tection of National Producers from Subsidised Imports” [7],
additional import duty — by Article XII of the general
agreement on tariffs and trade of 1994 (GATT-1994) and
agreements on the provisions of GATT-1994 regarding the
balance of payments [8].
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2. The duty usually performs a regulatory function,
not fiscal, which is the main one for taxes. Thus, the Customs
Code of Ukraine, in addition to import, export, and seasonal
duties, which have a certain fiscal importance, establishes
a number of special types of duties (special, anti-dumping,
countervailing, and additional import duties), which have
a purely regulatory value, related to the protection of the
economic interests of the state and Ukrainian producers in
the case of import of goods into the customs territory of
Ukraine [2].

3. Duty is a one-time payment, unlike taxes, which
are characterised by regular payment. The obligation to pay
the duty arises only if it is necessary for the subject to enter
into customs legal relations. The Customs Code of Ukraine
defines the grounds for the obligation “to pay duties in case
of import of goods into the customs territory of Ukraine; in
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case of illegal movement of goods located on the territory
of the free customs zone or in a customs warehouse; in case
of export of goods from the customs territory of Ukraine, as
well as after the completion of customs clearance of goods
and their release, if as a result of checking the customs dec-
laration or based on the results of a documentary check,
the customs body independently determines additional tax
obligations to the taxpayer” [2].

4. The duty is usually paid by declarants, that is, per-
sons who declare objects of taxation, while taxes are levied
on persons who own certain objects of taxation. The Customs
Code of Ukraine also contains a list of other persons, except
for declarants, who are required to pay duties [2].

5. The duty is characterised by specific mechanisms
for implementing compulsory collection that differ from
taxes. This is manifested in the fact that the payer to some
extent voluntarily enters into customs relations and, thus,
assumes the obligation to pay the duty. Accordingly, the
risk of financial (punitive) sanctions is reduced since the
customs authorities will not take appropriate customs ac-
tions in favour of this payer if the latter refuses to assume
customs duties.

6. Duties are administered by the customs author-
ities, and taxes are levied by the tax authorities. Thus, the
Customs Code of Ukraine “includes such tasks of customs
authorities as ensuring the collection of duties, monitoring
the correctness of calculation, timeliness and completeness
of its payment, applying measures for its compulsory col-
lection within the limits of powers defined by current leg-
islation, organising the application of guarantees to ensure

payment of duties, interaction with banking institutions
and independent financial intermediaries that provide such
guarantees” [2].

The authors agree with D.V. Chermyaninov who
believes that the duty is a unique mandatory foreign trade
payment, which is characterised by specific features, such
as [35, p. 174]:

— availability of an independent tax object;

— dependence of the size on the cost or quantitative
characteristics of the taxable object;

— payment of a duty (or security of payment) is an action
necessary to obtain permission from the customs authorities
to use goods in accordance with the declared customs regime;

— the amount of duty paid by the declarant during cus-
toms clearance of the goods is included in its value for fur-
ther sale.

Taking into account the tax and foreign trade nature
of the duty, the authors propose to consider it as a specific
tax on goods moved across the customs border of the state,
which is levied to meet the fiscal and economic needs of the
state and the entrepreneurial interests of national producers.

Duty functions and their characteristics

An important aspect of the study of the essence of duty
is the definition of functions that cover its content and
properties from the point of view of its social purpose. It
is worth noting that there is no consensus among scientists
in highlighting the functions of duty, which is reflected in
Table 3. At the same time, the discussions on the number,
composition, and interpretation of the latter are held.

Table 3. Approaches to defining duty functions

£ £ 3 2 5 2

e 7] ® ° S ®

Function E % g, ‘_E E g

7 o @ o =

N.I. Atamanchuk [24, p. 10] + + + + + - + +
L. Batanova, I. Kukharuk [25, p. 162] + + + + - + - .
0.P. Hrebelnyk [9, p. 157] + + + + - - + ;
I.A. Hutsul [36, p. 110] + - - + - - - -
0.P. Dzhabiev [15, p. 51] + - + + - - i i
A.A. Dubinina, S.V. Sorokina, O.1. Zelnichenko [37, p. 51] + + + - - - - -
N.P. Zlepko [14, p. 32] + - - + - - - B
O.P. Kireev [38, p. 204] + - + - - + B, -
S.V. Lazuk [28, p. 62] + + + - - - - -
0.M. Radchenko [31, p. 271] + - - + - - - _
L.P. Sidelnykova, N.M. Kostina [11, p. 216] - - - - - - - -
V.M. Storozhchuk [16, p. 31] + + + + - - + +
A.N. Sukharev [17, p. 2398] + - + - - + . .
Yu.V. Tararyshkin [39, p. 22, 25] + - + + - - - +
Yu.l. Turyansky [27, p. 154] + - - + + - _ _
L.l. Tararyshkina [10, p. 49] + + + + - - - B
A.Ya. Chernyish, L.A. Zhigun [32, p. 178] + - - + + - - B,
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According to Table 3, it is evident that the researchers
distinguish nine different functions of duty. However, among
the latter, there are some that the duty cannot fulfil a priori.
Thus, N.I. Atamanchuk [24, p. 10], Ya.I. Turyansky [27, p. 154],
A.Ya. Chernyish and L.O. Zhigun [32, p. 178] distinguish
the control function of duty. According to these scientists,
owing to the duty, the state influences the order of movement
of goods across the customs border. However, it is worth
noting that the duty cannot perform a control function
since control actions are carried out by specially authorised
institutions of state power — customs authorities. Thus, ac-
cording to the Customs Code of Ukraine, “customs authorities
carry out customs control and perform customs formalities
regarding goods, commercial vehicles that move across the
customs border of Ukraine” [2]. Moreover, the influence due
to duty concerns the regulatory process rather than control.

For their part, N.I. Atamanchuk [24, p. 10],
O.P. Hrebelnyk [9, p. 157], and Yu.V. Tararyshkin [39, p. 25]
consider the integrative function of duty, the essence of
which is to deepen international customs cooperation in
connection with the integration of a certain country into
the world economic space. However, the duty performs this
function only in those countries that are members of spe-
cific associations, in particular the European Union or the
Eurasian Economic Union. Actually, the integration function
makes it possible to unite the customs territories of states
within the framework of a union entity, and the duty acts
as a financial guarantor of the functioning of the common
customs territory. Furthermore, N.I. Atamanchuk [24, p. 10]
and V.M. Storozhchuk [16, p. 31] distinguish the political
function of duty, which is manifested in the economic influ-
ence on other countries through stimulating or, conversely,
restrictive actions. In the first case, the authors cite customs
benefits, and in the second — various customs barriers.
However, in the authors' opinion, the implementation of
any economic impact is a manifestation of the regulatory
function of the duty, at least even with political overtones,
so it is not entirely relevant to single out the political com-
ponent of regulation separately.

Many scientists distinguish the protective and bal-
ancing functions of the duty. However, the authors of this
study agree with O.M. Sukharev, that the protective and
balancing functions solve the problems of regulating the
national economy, so, in general (collectively) they can be
designated as subfunctions of the regulatory function [17].
The protectionist (protective) function is aimed at protect-
ing national producers from unwanted competition from
foreign goods and, at the same time, supporting national
production, employment and well-being of the population.
The balancing function creates obstacles to the excessive
export of national goods abroad and, at the same time, con-
tributes to an increase in the consumption of such goods
within the country [39, p. 2399].

As can be seen, in the process of determining the
functions of the duty, it is necessary to take into account its
dual nature. Thus, the tax nature of the duty determines the
performance of its fiscal function, that is, filling the state
budget. Ensuring the fiscal interests of the state occurs owing
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to a variety of techniques that are used as part of the con-
stant struggle between protectionism and free trading. The
first approach is to create the most favourable conditions for
the development of national production and the national
market, which is achieved by setting high duty rates on im-
ported goods. At the same time, the second approach involves
the introduction of low duty rates and is aimed at encourag-
ing the import of foreign goods into the national market in
every possible way. According to D.V. Chermyaninov, in
addition to the fact that each of the approaches either weak-
ens or strengthens international cooperation, it can influence
the filling of the budget in his own way, namely [35, p. 175]:

1. Fiscal consequences of the policy of protectionism:
state budget revenues from duties are reduced (due to a
decrease in the volume of imports of goods); state budget
revenues from taxes that tax the profits of participants in
foreign trade relations are also reduced (due to an increase
in duty rates, profit from foreign trade decreases); however,
state budget revenues from taxes that tax the profits of
national producers are growing (as a result of the lack of
competition, the profits of national producers are growing).

2. Fiscal consequences of the free-trade policy: state
budget revenues from duties are growing (due to an increase
in the volume of imports of goods); state budget revenues
from taxes that tax the profits of participants in foreign
trade relations are also growing (due to a reduction in duty
rates, profit from foreign trade is growing); however, state
budget revenues from taxes that tax the profits of national
producers are decreasing (as a result of increased competition,
there is a reduction in the profits of national producers).

At first glance, it seems that the more revenue the
budget receives from the duty, the better. However, the high
share of customs revenues weakens budget sustainability.
According to N. Otgonsaykhan, if export duties predominate
in budget revenues, this indicates that the budget depends
on the level of prices for export goods; if import duties
predominate, then reducing their rates in the context of
globalisation and integration leads to a decrease in budget
revenues and can cause a budget deficit. In addition, an ob-
jective consequence of applying high duty rates in the fiscal
interests of the state is the evasion of participants in foreign
economic activity from paying it [40, p. 50].

It is worth noting that the foreign economic nature
of the duty determines the performance of its regulatory
function, that is, the impact on foreign trade operations to-
wards either protectionism or free trading. The regulatory
function makes it possible to coordinate the choice of forms
and methods for developing and improving export-import
operations, as well as to influence commodity flows within
and outside the state. Thus, the regulatory function, ac-
cording to the authors of the paper, finds its expression in
several subfunctions:

— incentive — promotion of export-import operations
with specific goods, with certain product groups, agreements
with individual countries and even with interstate associa-
tions, which contributes to the creation of export-oriented
and import-substituting production;

— stabilisation — creating equal conditions of competition
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for foreign and national goods without establishing advan-
tages for one or the other;

— balancing — support in the national market of the nec-
essary ratio of foreign goods sales profitability and produc-
tion of national goods, and efficiency of their consumption,
as well as the profitability of supply of the same goods for
export and national market;

— protective — ensuring the security of certain sectors
of the national economy from the competition of foreign
goods by creating a cost barrier and creating favourable
conditions for national producers to make a profit on the
national market as one of the conditions for successful entry
into the foreign market.

Taking into account the regulatory function of the
duty, its rates should be set at such a level as to promote
the formation of prices that would encourage national pro-
ducers to manufacture goods with a high share of added
value, improve product quality, reduce costs, and increase
the technical level of production.

Scientists, in particular M.B. Razgildiev, raise the
question of the priority and secondary importance of the fis-
cal and regulatory function of duty [18, p. 11]. V.E. Novikov
claims that the fiscal function of the duty when importing
goods, analogues of which are produced in this country,
and when exporting goods that are simultaneously supplied
to the national market, is subject to its regulatory function.
When importing goods whose analogues are not produced
in the country, the fiscal function, for the most part, be-
comes independent. Duties on such goods are established
taking into account the possibilities of their use to increase
state budget revenues [19, p. 306]. According to the authors
of the study, the effect of the regulatory function is mani-
fested precisely in the process of collecting duties, that is,
the implementation of its fiscal function. A different con-
clusion is possible only if this refers to exemption from
paying the duty in cases of certain categories of payers. In

general, the authors agree with the statement that the regu-
latory function of the duty is manifested through the fiscal
function since by collecting the duty, one can influence eco-
nomic processes in the right area for the state.

Transformation of duty functions in modern conditions

Since the beginning of its existence, the duty has mainly
served a fiscal function for several centuries. However,
changes in political and economic conditions affected the
intensity of state regulation in the foreign economic sphere,
which inevitably affected the level of customs revenues in
the budget. Thus, before the end of World War II, most states
pursued a policy of protectionism, in which the average
level of import duties ranged from 20 to 30%. However, as
noted by V.D. Mylovydov and N.V.K. Asker-Zade, with the
General Agreement on Tariffs and Trade (GATT) signed in
1947 [26], which since 1995 was renamed the World Trade
Organisation (WTO), the level of protectionism in interna-
tional trade began to decrease [41, p. 39].

During the negotiations of the Uruguay GATT
round (1986-1994), its participants agreed on another eighth
reduction by a third in all participating states of duty rates,
as well as their “binding’, that is, making commitments not
to raise them unilaterally in the future. Developed coun-
tries have committed to “bind” 97% of the total number
of duties while developing countries — 73% (the levels of
“binding” in most states are noticeably higher than the
actual rates of duty under the Most-Favoured-Nation treat-
ment) [42, p. 18-19]. Eventually, a gradual transition from
protectionism to free-trading can be stated. This situation
leads to weakening of the regulatory function of the duty
since its rates are regulated at the international level and
tend to gradually decrease. Despite the reduction in duty rates,
the growth in international trade volumes had a positive
impact on the receipt of duties to the budgets of many
countries around the world, which is reflected in Table 4.

Table 4. Receipt of duties to the budgets of different countries, billion dollars. USA

Country 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019
Australia 5.4 7.3 8.5 9.0 9.8 10.6 10.6 12.0 11.9 12.1
Argentina 2921.0 3,554.1 656.5 4,300.8 3,699.7 3,831.6 3814.0 42663 38120 3,379.5

Brazil 11,977 15955 15864 17,074 15560 11,670 8,972 10,116 11,105 10,857
United Kingdom 4.7 4.9 4.8 4.8 5.1 4.9 4.7 4.6 4.6 4.5
Indonesia 2,202.4 2879.6 3,031.3 3,036.4 27246 23309 2440.5 2,620.3 2,748.7 2,607.3
Spain 2.1 2.3 1.9 1.9 2.2 2.1 2.2 2.3 2.4 2.3
Italy 3.0 3.2 2.7 2.5 2.7 2.5 2.5 2.6 2.7 2.6
Canada 3.3 3.9 4.0 4.1 4.1 4.1 4.1 4.3 5.1 4.1
Kenya 7283 7859 886.4 969.7 1,307.3 1,2981 1,253.6 12829 1,389.6 1,593.5
China 29,952 39,606 44,703 42,458 46,284 41,122 39,187 44,355 43,044 41,481
Netherlands 2.3 2.6 2.3 2.3 2.7 2.5 2.6 2.7 3.0 3.0
Germany 5.6 6.3 5.7 5.6 6.1 5.8 5.6 5.7 59 5.7
South Africa 34411 4,264.4 4,564.0 4,434.5 3,859.8 3,447.6 32242 3556.7 4,073.9 4,027.6
Poland 0.5 0.6 0.6 0.6 0.7 0.8 0.8 0.9 1.1 1.2
USA 28.6 31.9 33.5 35.5 37.4 38.1 37.5 38.5 53.3 78.2
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Table 4, Continued

Country 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019
Ukraine 1.1 1.5 1.7 1.7 1.1 1.8 0.8 0.9 1.0 1.2
Philippines 57469 6,120.7 6,864.2 7,183.8 8318.0 8,077.2 83459 09,0903 11,262.7 11,969.1
France 2.9 3.7 3.3 3.5 3.4 3.0 2.9 3.0 3.4 3.2

Switzerland 1.0 1.2 1.1 1.1 1.2 1.1 1.2 1.1 1.1 1.2

Sweden 0.8 0.8 0.7 0.8 0.8 0.7 0.7 0.7 0.8 0.7

Japan 9.0 11.0 11.2 10.6 10.1 8.7 8.6 9.1 9.7 9.5
EU 27422 30,895 27,856 26,852 29,224 27,571 27,656 28,702 29993 29,898

Source: compiled by the authors based on [43-45]

The data in Table 4 show insignificant customs rev-
enues to the budgets of EU countries, which is associated
with the specifics of the formation of the joint EU budget.
Thus, the latter's own income is formed at the expense of
duties levied under the single customs tariff on imports of
products from non-EU countries. EU member states transfer
import duties to the EU budget, leaving at their disposal only
20% (from 2021 - 25%), which cover the cost of maintaining

customs authorities. The European Commission applies a
system of inspections to control the collection of import
duties in the member states and, thus, ensures the time-
liness and completeness of customs revenues to the EU
budget [20, p. 247; 21, p. 2]. Foreign experience shows that
the duty in developed countries has practically lost its fiscal
function but has retained it in less developed countries, as
demonstrated in Table 5.

Table 5. Share of duty receipts in tax revenues of budgets of different countries, %

Country 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019
Australia 1.6 1.8 2.0 2.1 2.5 3.0 2.9 3.0 2.9 2.8
Argentina 2.4 2.3 2.1 2.3 2.1 1.9 2.2 2.2 2.6 2.7
Brazil 1.7 1.8 2.0 2.1 2.0 2.0 1.6 1.5 1.8 1.8
United Kingdom 0.6 0.6 0.6 0.5 0.5 0.5 0.5 0.5 0.5 0.5
Indonesia 2.6 2.7 2.6 2.7 2.5 2.2 2.2 2.2 2.2 2.1
Spain 0.5 0.5 0.5 0.4 0.5 0.5 0.5 0.5 0.5 0.5
Italy 0.3 0.3 0.3 0.3 0.3 0.3 0.3 0.3 0.3 0.3
Canada 0.7 0.7 0.7 0.7 0.7 0.8 0.8 0.8 0.9 0.7
Kenya 10.6 10.3 10.7 10.2 11.6 11.1 10.2 9.4 9.6 9.6
China 49 5.2 5.1 4.6 4.6 4.0 3.9 3.9 3.5 3.3
Netherlands 0.8 0.8 0.8 0.7 0.8 0.9 0.9 0.9 0.8 0.9
Germany 0.5 0.5 0.4 0.4 0.4 0.5 0.4 0.4 0.4 0.4
South Africa 3.6 3.9 4.3 4.5 4.0 3.8 3.8 3.6 3.8 3.6
Poland 0.4 0.4 0.4 0.4 0.4 0.5 0.5 0.5 0.5 0.6
USA 0.8 0.9 0.9 0.8 0.8 0.8 0.8 0.7 1.1 1.5
Ukraine 3.9 3.5 3.7 3.8 34 7.9 3.1 3.0 2.7 2.8
Philippines 19.5 18.0 17.4 16.3 17.5 16.2 16.1 16.5 18.7 18.0
France 0.3 0.3 0.3 0.3 0.3 0.3 0.3 0.3 0.3 0.3
Switzerland 0.7 0.6 0.6 0.6 0.6 0.6 0.6 0.6 0.6 0.6
Sweden 0.4 0.3 0.3 0.3 0.3 0.3 0.3 0.3 0.3 0.3
Japan 0.6 0.6 0.6 0.7 0.7 0.6 0.6 0.6 0.6 0.6
EU 17.4 18.5 16.8 14.5 16.5 18.1 18.9 22.0 17.8 18.5

Source: compiled by the authors based on [43-45]

The data in Table 5 reflect a small share of the duty
in tax revenues of developed countries' budgets — within
3%, which indicates a decrease in the role of the fiscal func-
tion of the duty. The authors agree with O.P. Dzhabiev, that
this is due to the spread in international practice of apply-
ing special types of duties (seasonal, special, anti-dumping,
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countervailing) instead of increasing the rates of import
and export duties [15, p. 52]. In general, in developed coun-
tries, it is not common to consider the duty as an ordinary
tax levied to replenish the revenue side of the state budget
from the point of view of generally recognised principles,
rules, and norms of international trade and international
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law. However, in less developed countries, revenue from
duties accounts for a significant share of budget revenues.
This is due to the underdevelopment of national production
and low incomes of the population, which narrows the in-
ternal tax potential in such countries. In addition, according
to S. Parthasarathi, foreign trade is easier to tax since the
administrative costs of monitoring, evaluating, and collect-
ing duties on goods that pass through a limited number of
customs posts are relatively small [22, p. 295]. Accordingly,
many non-developed countries depend on duties, especially
on imports, to generate budget revenues. Therefore, in these
countries, the fiscal function of the duty was not weakened.

Thus, in difficult economic conditions, the most re-
liable source of budget formation is the duty. Accordingly, in
developed countries, the importance of the fiscal function
of the duty is small, and in less developed countries it plays
one of the leading roles.

Conclusions

The duty plays a considerable role in foreign economic re-
lations. Its proper use is an important factor in economic
development and a necessary condition for the existence of
an economically strong state. However, the duty is a specific
payment that has both a tax and foreign trade nature. Hav-
ing considered the views of scientists on the essence of the
duty, the authors have come to the conclusion that it should

be considered as a specific tax on goods moved across the
customs border of the state, which is levied to meet the fis-
cal and economic needs of the state and the entrepreneurial
interests of national producers.

The content and social purpose of the duty are re-
flected in the functions performed by it. Eventually, it is not
necessary to single out a large number of duty functions
since they all perform two main functions — fiscal and
regulatory. The fiscal function lies in ensuring the forma-
tion of the state budget and reflects the tax nature of the
duty. The regulatory function provides for optimising the
commodity structure of exports and imports, establishing
aratio of foreign exchange earnings and state expenditures,
and creating conditions for the transition to a qualitatively
higher level of integration processes in the world economy,
reflecting the foreign trade nature of duties. In modern
conditions, the functions of the duty are being transformed.
Thus, in developed countries, the fiscal function of duties is
weakened, while in less developed countries this function
remains the main one. As a result of the entry of most coun-
tries into the World Trade Organisation, which provides for
progressive liberalisation of customs and tariff regulation
of international trade up to the complete abolition of im-
port duties, there is a gradual weakening of the regulatory
function of the duty.
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3micT i pyHKLiOHaNbHe NPU3HaYEeHHS MUTa B CyYaCHUX yMOBaXx

FanuHa bopucisHa lMorpiuyk, PycnaH €sreHiiosnyd BonoLuyk

BiHHMUbKW HaBYasIbHO-HayKOBUI iHCTUTYT EKOHOMIKMN
3axigHoykpaiHCbKOro HalioHaslbHOro yHiBepcuTeTy
21017, Byn. loHTH, 37, M. BiHHMYs, YkpaiHa

AHoTauifa. Muto sk mxepeno GopMyBaHHS OIOIKETY Ta PETyIATOp 30BHINIHBOTOPrOBEIBHOI JifANBHOCTI CIIpuse
MOKPAI[eHHI0 MaKPOEKOHOMIYHOI CUTYallii Ta BXOMKEHHIO [AepKaBU IO MDKHAPOZHOI TOProBenbHOI chinmbHOTH. Tomy
BUBYCHHA CYTHOCTI Ta (PyHKI[iOHAaJIbHOrO IpM3HAYeHHA MUTa HabyBae OCOONMMBOI aKTYaJbHOCTI, ajpKe Jla€ 3MOTY
HigBUIIUTY ePeKTUBHICTH JI0r0 PyHKIIIOHYBaHHA B CY9aCHIUX YMOBaX. MeTa HOC/Ti)KeHHA O/IATA€ Y PO3I/IALi IOAaTKOBOI
Ta 30BHIIHbOTOPrOBE/IbHOI IIPMPOAU MUTA, 3 ACYBAaHHI JIOr0 CYTHOCTI Ta crenu(ivHNX XapaKTepUCTUK, BUOKPeM/IeHH]
rOJIOBHMX (YHKIIIN Ta OOIpYHTYBaHHI 3MiHM poseil GpyHKIi MUTa B cy4acHuX yMmoBax. Crenudika HayKOBYX 3aBIaHb,
1[0 CTAaHOBJLATH IIPeMeT JOC/IPKeHH A, BUMaraaa BUKOPUCTaHHA KOMIUIEKCY CIeljia/IbHUX MeTOHIB (3aralbHOHayKOBMX
i IpMBaTHO HAYKOBUX, TEOPETUYHMX i eMIIPMYHMX), 3aCTOCYBaHHA AKUX JIOIOMOIJIO 3 ACYBaTU 3MICT MUTA, PO3IJIAHY TU
jioro GyHKIiOHa/IbHe IPVM3HAYEHH Ta BCTAHOBUTI IIPYYMHM ITOCTA0/IeHHA poyli PYHKIIIN MUTa B Pi3HUX KpalHaxX CBiTy.
Ilig wac mocmipkeHHA BMOKpPEMJIEHO [iBa IIAXOAV O TAyMadeHH:A CYTHOCTI MMUTa: AK IIOJATKY Ta AK cleludiyHoro
30BHIIIHbOTOPIOBE/IBHOTO IVIATEXKY. 3alIPOIIOHOBAHO aBTOPChKE BI3HAYEHHA MUTA Ta 3’ ACOBAHO JIOr0 OCHOBHI CyTHicHI
XapaKTepUCTUKY. BcTaHOB/IEHO, 110 B HAYKOBIN JIiTepaTypi BificyTHI €fuHI MigX0oM N0 BUOKpeMIeHHA (PYHKI MuTa
Ta OOIPYHTOBaHO BMIIIEHHS TUIBKM [ABOX OCHOBHMX ((ickaZbHOI Ta perymoBalbHOI). BusaBieHo, 1o y 3B’A3Ky i3
BXOJDKEHHAM OinbinocTi Kpai y CBiTOBY oprasisaliifo TOpriBji Ta BCTAaHOBJICHHAM OOMEXEHDb Ha 3DOCTAHHA MUTHUX
CTaBOK, BifI0yBa€Tbcs NOCTA0NeHHA perymoBaabHol GpyHKIIl MuTa. 3’ ACOBaHO, [0 Y PO3BMHEHUX KpaiHaxX B 3B’A3KY i3
MDKHapOZHUMM OOMEXEeHHAMMU IOJO 3aCTOCYBaHHSA MUTHUX CTaBOK, Bij0ynocs sHVDKeHHA poi dickanbHol QyHKIii
Muta. BusHavyeHo, 1[0 Y MEHII PO3BMHEHMX KpaiHax B YMOBaX OOMEXEHOCTi JOXOIHUX IKepenl OlomKeTy, ¢dickanbHa
(YHKIIiA MUTa IPOLIOBXKYE 3a/IUIIATIICH OCHOBHOI0. [IpakTIyHa LiHHICTD JOCII/KEHHSA O/IATAE B TOMY, 11O 3’ ACYBaHHA
3MicTy Ta QYHKIIi/l MITa B Cy4aCHMX YMOBaX Ja€ 3MOTY IifIBUIYBATU e()eKTUBHICTb MUTHO-TapUQHOTO peryIoBaHHA 3
METOIO 3aXVCTy HallloHa/IbHYX iHTepeciB y mepiop inTeHcudikamnii MbKHapogHMX iHTerpaLiliHNUX Ipolecis

KntoyoBi cnoBa: MuTo, 30BHILIHA TOPTriB/IA, IPOTEKIi0HI3M, GpUTpefepcTBO, (icK, peryIoBaHH
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